Things to Try if You Are Being Treated Poorly in a California Prison
Note: We are not lawyers and we can not guarantee any of these suggestions will result in any changes in your conditions. That being said, we would love to know when and how you make progress.

1.   The first step to speaking out about your poor treatment is to use the 602 Grievance Process. A few things about the 602 process:

· The 602 process allows you to speak up about a lot of different problems, including health care, appropriate clothing, mistreatment by staff, food, reading material, housing situations, etc.
· The Ombudsman, the Office of Inspector General, and other offices on this list will probably not be willing to help you (if at all) until you have pursued the 602 process.

· In general, you must exhaust this appeal system to the Third Formal Level before filing any law suit about your issue. There are strict deadlines about when you can file the appeals, so it might be a good idea to do some research on the process.

You can write to California Prison Focus and ask for the manual that explains how to file a 602.

California Prison Focus

1904 Franklin Street, Suite 507

Oakland CA 94612

OR, You can purchse a California Prisoners Handbook for $40. It includes over 1,000 pages of information about how to navigate the laws governing prisons. Write to the Prison Law Office about how to order the handbook.
Prison Law Office

General Deliver

San Quentin CA 94964

2.   As you are going through the 602 process, or after you have exhausted your appeals, ask family, friends, or other assistance groups to report your concerns to the warden or other prison official (such as the Chief Medical Officer) of the prison where you are being held. Tell your supporters to include sections of Title 15, legal precedents, or other official information to back up your claim of wrongdoing. Have the person writing include your name and CDCR number and any action you have taken to resolve the issue (filing a 602, talking to a correctional counselor, etc.) Asking folks on the outside to write a letter of support for your claim can be a way to get an official response from the prison administration, and will let prison officials know that public citizens are concerned about what happens inside prisons. 
3.  If your concern relates to medical issues, then you can try contacting the Federal Recievership overseeing medical care in California prisons. We have heard that family and friends who call or write to the Reciever about individual prisoners cases will receive a direct response. If you have a medical issue and have already alerted the warden and the CMO about your concern, you may have friends and family try contacting:

Inmate Health Care Inquiry Line

1-916-691-1404

CPHCSCCUWeb@cdcr.ca.gov

California Correctional Health Care Services

Controlled Correspondence Unit

PO Box 588500

Elk Grove CA 95758
4.   For any issue you can write to the CDCR Ombudsman, or have a family member or friend contact the ombudsman. The Ombudsman answers questions, explains policies, makes referrals, and advocates for fairness. They do not conduct investigations or participate in grievance processes. The Ombudsman also acts as an advisor to the CDC Director and assists the CDC in forming corrective action plans. 
California Department of Corrections and Rehabilitation
Office of the Ombudsman
1515 S Street, Room 311 South

Sacramento, CA 95811
(916) 445-1773
· Prisoners can write to the ombudsman at their prison by sending a “Request for and Interview” form in a U Save ‘Em envelope. Friends and family can write at the Sacramento address listed above.

· Briefly describe the problem, what has already been done to resolve it (for example, talking to staff, filing 602’s, or writing outside organizations) and what the prisoner wants to be done. Be brief and clear.

· When contacting the Ombudsman’s Office, please provide the following information: Name, CDC Number, & Location. If someone is writing on your behalf, have them include: their name, phone number, address, and their relationship to you (plus your name, CDCR number, location).
5.   If you have gone through all the grievance and appeals process and you think you can report an error in the investigation process, contact the Office of the Inspector General. Before making a complaint to the Office of the Inspector General concerning misconduct by a correctional agency, you should attempt to complete the agency's standard investigative, appeals, or grievance procedure. If you think an investigation has been improperly conducted, however, you may call the Office of the Inspector General. They do not conduct investigations, but work with the prison to resolve issues. 

Office of the Inspector General 

10111 Old Placerville Road, Suite 110
Sacramento, CA 95827
1-800-700-5952


· They are especially supposed to respond to cases of sexual assault.
· You should provide as much evidence as you can to support your complaint, including letters, memos, copies of complaint forms and responses, notes from conversations, names of witnesses, a journal describing the history of the situation, and any other information you may have that could validate your claim. DO NOT SEND ORIGINALS as they will not be returned.
· By law, all complaints must be submitted in writing. If you make your complaint by telephone, you will eventually be asked to send a written complaint. Additional supporting materials or other information also may be requested. Any information you provide to the Office of the Inspector General will be kept confidential.

· The Office of the Inspector General is not authorized to provide legal advice. If you need legal advice, you should contact a private attorney or your local Legal Aid office.

6.   If your problem involves a serious allegation of staff misconduct, a prisoner or family member can try requesting an investigation by the CDCR Office of Internal Affairs. The system is geared toward employees of CDCR acting as whistleblowers, so we are not sure if they will respond to prisoners, but it can’t hurt to try. This may be an old address:

Office of Internal Affairs 
P.O. Box 3009 
Sacramento, CA 95812 
(916) 323-5769

7.   If you have tried everything else on this list and have not gotten the response you need, you may want to consider filing a law suit. There are four avenues to challenge your conditions of confinement in court: A state writ of Habeas Corpus, a federal writ of Habeas Corpus, a state civil law suit, a federal section 1983 civil suit. 
The Jailhouse Lawyer’s Handbook describes in detail each of these options. This book includes a section on your rights and supporting case law, which will also help you determine if you have grounds to take further legal action. This is important because there are penalties for filing “frivolous” (meaningless) federal lawsuits. 

You can have a family member of friend copy it for free at: jailhouselaw.org. If that is not an option, try writing to:

The Center for Constitutional Rights

666 Broadway, 7th Floor

New York, NY 10012

The following brief description of each type of suit comes from Attorney Charles Carbone’s web site. Mr. Carbone’s fees are only included to give you an idea of what you might expect to pay an attorney to file each of these claims for you, not as an actual quote of legal costs. This is also not a promise that Mr. Carbone will work for you.
“A state writ is a fairly easy lawsuit to bring in state court which can be used to challenge either a criminal conviction or condition of a prisoner's confinement. The advantage to the state writ is that the case is decided fairly quickly usually in about 4 months time. Another advantage is that there is no filing fee and that the state must appoint the prisoner an attorney if the court decides to hear the case. The major disadvantage is that monetary damages are not available if the prisoner files a state writ.” Mr. Carbone charges $3500-6,000 to file a writ in California. If you want to work on this suit on your own, you can write to the Prison Law Office (see address above) about their “State Habeus Corpus Manual” or have a family member of friend print it off for free from their web site: prisonlaw.com.

“A federal writ is most often used for challenging a state conviction or a denial of parole by the Board of Parole Hearings. This legal tool can be quite effective because there are no filing fees, and the court generally hears these cases faster than others reviewed by the notoriously slow federal courts.” Mr. Carbone charges $3,500-6,000 to file a claim about prison conditions, and $7,000-15,000 to file a claim about your criminal conviction. If you want to work on this suit on your own, write to the Prison Law Office (see address above) about their “Federal Habeus Corpus Manual” or have a family member of friend print it off for free from their web site: prisonlaw.com. 

“A State Civil Tort Lawsuit is perhaps the most difficult and frustrating type of lawsuit a prisoner can file. It operates like an ordinary civil complaint that is filed between parties. Prisoners are expected to conduct discovery (meaning take depositions and operate as a lawyer in obtaining evidence from the defendants), and to fully litigate their case as if they were in "free" society. The major disadvantage to these cases is that they are difficult to litigate and very time consuming. Plus it is often necessary to hire expensive experts to testify should the case go to trial. The advantage to filing a civil tort complaint is that monetary damages are available.” Mr. Carbone charges $15,000-25,000 to file a civil suit in California.

“A federal 1983 action is a commonly filed federal complaint alleging a violation of a prisoner's civil rights. These cases are subject to a "screening order" by the federal courts which must first decide if the prisoner's complain has merit. Once the federal court decides such the prisoner's case may proceed. Prisoners are fully expected to litigate their case. Unfortunately, federal courts will rarely appoint the prisoner a free attorney in section 1983 actions. Expensive experts are often required to offer testimony on behalf of the prisoner. Monetary damages are available even though prison staff often invokes a defense against an award of money damages by claiming "qualified immunity." This defense requires that prisoners prove that the prison staff either knew or should have known that they were violating the U.S. Constitution when they were acting against the prisoner. This can be especially hard to prove in court.” Mr. Carbone charges $6,000-15,000 to file a 1983 claim in federal court.

Mr. Carbone’s advice on which to pursue: “Overall, I strongly urge prisoners who don't have a lawyer to file a state writ of habeas corpus where available. As mentioned, these cases are easier to litigate without an attorney, and the prisoner may even get an appointed attorney if their case has merit. I discourage prisoners from filing 1983 actions or civil tort claims without the assistance of an attorney because of the complexity of these cases.” 
Mr. Carbone’s advice on hiring a lawyer: “I suggest asking some basic questions up front before hiring a lawyer. Don't forget to ask any lawyer some basics: how much is this going to cost from start to finish?; what will you be filing in court?; what is your guess as to how long this will take?; what do you think is the chance of success?; and, have you handled this type of case before? One recommendation that I strongly encourage to ask the lawyer for copies of all documents filed with the court so that you can see for yourself what the lawyer is doing on your behalf.
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